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Introduction 

The Firearms Amendment (Public Safety) Act 2002 commenced in July 2002.  Among 
other amendments, it inserted Part 6A into the Firearms Act 1996 (the Firearms Act).   
This Part authorises police to use firearm and explosive detection dogs (FED dogs).  In 
addition to firearms and explosives, FED dogs are capable of detecting a variety of 
related items, such as ammunition and gunshot residue. 

My office is required by s72E of the Firearms Act to keep under scrutiny the exercise of 
the powers given to police under Part 6A for two years.  In order to conduct this 
review, we may require the Commissioner of Police to provide information about the 
exercise of these powers.  I am required to prepare a report as soon as practicable 
after the two year review period, and provide the Minister for Police and Commissioner 
of Police with a copy of the report.  The Minister for Police is to lay the report before 
Parliament as soon as practicable after receiving it. 

This discussion paper provides a general description of the implementation by police 
of Part 6A, and raises some general issues.  I would welcome submissions on these 
and any other issues in relation to the use of FED dogs by NSW Police.  I will take 
these submissions into account when preparing my report. 

 

 

Bruce Barbour 
Ombudsman
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The legislative provisions 

The Firearms Act gives police the power to use a FED dog without a warrant to 
conduct a “general firearms or explosives detection”, which means the detection of 
firearms or explosives in a public place.  This includes the detection of live or spent 
ammunition and any residue from a firearm or explosive.1 

Under the Firearms Act, a public place includes any road, building, structure, vehicle, 
vessel or aircraft that is open to the public or is used by the public.  This means that a 
“public place” covers public streets, public transport services, licensed premises and 
entertainment venues.2 

When carrying out “general firearms or explosives detection”, police are required to 
take all reasonable precautions to prevent the dog from touching a person3 and to 
keep the dog under control.4 

We note that there is a distinction between the circumstances in which drug detection 
dogs and FED dogs can be used in public streets.  As mentioned above, police are 
not required to obtain a warrant to use a FED dog in any public place, including any 
public street.  A drug detection dog can similarly be deployed without a warrant to 
sporting events, parades, concerts, licensed premises and on certain train lines.  
However, a warrant is required if police want to use the drug detection dog in a public 
street. 5  In other words, while police are required to have reasonable grounds to use a 
drug detection dog in a public street, there is no such requirement for use of the FED 
dog. 

In addition to the power to conduct “general firearms or explosives detection”, the 
Firearms Act allows police to use FED dogs to search for firearms or explosives if they 
are already authorised to search for firearms or explosives.6 

There are many circumstances in which police are authorised to search for firearms.  
For example, under s357(2) of the Crimes Act 1900, police are empowered to detain 
and search any person, vehicle, vessel, aircraft, package or receptacle that is in a 
public place, if they have reasonable grounds to suspect that a firearm, spare barrel, 
explosive device, fuse or detonator is being used to commit an offence.  In this 
situation, an indication from a FED dog might provide a police officer with the grounds 
to form the reasonable suspicion required to conduct the search. 

                                                 
1 section 72D 
2 section 72A 
3 section 72D(3) 
4 section 72D(4) 
5 sections 7-8, Police Powers (Drug Detection Dogs) Act 2001. 
6 section 72C 
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Objectives of the legislation 

A media release issued in May 2002 by the (then) Minister for Police, the Hon Michael 
Costa MLC, stated that the firearm detection dogs would “conduct random detection 
sweeps to enhance crime prevention and improve feelings of public safety”.7 

When the amendments were introduced to Parliament in June 2002, Mr Costa said, in 
part, that: 

The dogs will be deployed in metropolitan and regional hotspots to work with local 
police.  The dogs will perform covert detection operations with plain-clothes police and 
random detection sweeps. 

… 

The Firearms Amendment (Public Safety) Bill builds on the 2001 firearm trafficking 
reforms to provide increased public safety in relation to illegal firearms. I reassure 
legitimate licensed shooters that this bill is aimed fairly and squarely at criminals and 
the illegal firearm market.8 

Issues raised in the Parliamentary debate 

The legislation was supported by the Opposition when it was introduced to Parliament, 
with the Hon Greg Pearce MLC (Liberal Party) stating that: 

… when it comes to firearms and weapons, the Opposition believes that police should 
be given adequate powers to assist in the prevention of crime.  That does not mean 
that the Opposition supports police stopping every person on the street and searching 
them for weapons, but if there is a reasonable chance that a person is carrying a 
weapon, the police should have the necessary discretionary powers.9 

It was also supported by independent members of Parliament, including the Reverend 
the Hon Fred Nile MLC (Christian Democratic Party), who stated that: 

We support the proposed authorized use of dogs by police to carry out random 
detection of firearms and explosives in public places.  This is aimed at individuals, but 
because of the events of September 11 in New York, and other successful attempts to 
use explosives in other countries … there is the increased possibility and danger of 
groups using explosives in public places.  This is part of the rise in terrorism around the 
world.  Again, prevention is the order of the day rather than waiting and reacting after 
something has happened.10 

 

 

 

                                                 
7 ‘Illegal Firearms and Gun Detector Dogs’, media release by the Hon Michael Costa, then Minister for 
Police (NSW), 16 May 2002 
8 Hansard, Legislative Council, 18 June 2002, Second Reading speech, Firearms Amendment  
(Public Safety) Bill/Summary Offences Amendment (Public Safety) Bill, page 3208-3209 
9 Hansard, Legislative Council, 26 June 2002, Second Reading debate, Firearms Amendment  
(Public Safety) Bill/Summary Offences Amendment (Public Safety) Bill, page 3749 
10 ibid, page 3752 
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The Greens expressed some opposition to the Bill, with Ms Lee Rhiannon MLC making 
the following comments: 

I think the best we can say is that the jury is still out when it comes to determining to 
what degree this legislation will reduce the number of firearms circulating in our society 
… The use of sniffer dogs to search for guns has been canvassed many times in the 
House and the Greens are on record as having considerable concerns about the use 
of sniffer dogs to detect firearms in our community.  I reiterate those concerns.  
Honourable members may not be aware that it is very disturbing to members of the 
Islamic faith to be touched by a dog.11 

Ms Rhiannon also expressed some concerns about civil liberties in general: 

I note that the Hon Charlie Lynn said that the dogs just sit down beside the person.  
That is certainly the way the Minister presents it, but the Greens have been informed of 
many incidents of dogs nuzzling, brushing, and touching people – a much different 
picture from that being presented.  People’s civil liberties and human rights should be 
respected and upheld by all Honourable members.12 

In response to Ms Rhiannon’s comments, the Hon David Oldfield MLC (One Nation) 
commented that: 

The Hon Lee Rhiannon raised the question of civil liberties. I very much support civil 
liberties, but to a point. We must all understand that unfortunately there are certain 
rights that, in the interests of protecting groups and individuals in society, cannot be 
afforded to us. That is because upholding those rights would protect criminals. If we 
focus our concern on the use of sniffer dogs to detect firearms, drugs or whatever, and 
the possibly minimal offence that might be caused to citizens by a sniffer dog 
wandering past them, we will fail to be appropriately concerned about what the sniffer 
dog is doing to prevent crime by identifying criminals.13 

Training FED dogs 
 
Currently, the NSW Police Dog Unit has 26 FED dogs and handlers.  All the dogs are 
Labradors, and have been trained to indicate to their handlers when they detect the 
scent of a firearm or explosive, usually by sitting down.  Although sitting down is the 
“classic” indication, the dog may give another type of indication to the handler.  

The NSW Police Dog Unit has advised us that it has devised a training program to 
teach dogs to detect a wide variety of firearms.  The program trains dogs to detect a 
“scent picture” of a firearm, comprised of the various scents typically found on a 
firearm.14  The dogs are also trained to detect the scents of chemical compounds that 
are commonly found in explosives. 

FED dogs are trained to conduct “screening” which is the term used to describe what 
the dogs are doing when they are trying to find the scent of a firearm or explosive.   
The FED dogs will “screen” the air in that area, or around a person, for the scent of a 
firearm or explosive.  When the FED dog indicates that the scent is present, this may 
give the police officer reasonable suspicion to conduct a search.  The screening 
process is described in more detail in the “Direct Observation” section below. 

                                                 
11 ibid, page 3754 
12 ibid, page 3754-3755 
13 ibid, page 3757 
14 Information from meeting with firearm detection dog trainers and handlers at the NSW Police Dog Unit 
on 31 October 2002 
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The dogs are given a food reward by their handlers when they make an indication.  As 
FED dogs rarely make indications, handlers must take steps to keep the dog 
motivated.  Without this motivation, the dog may become less effective as time goes 
on.  One way that handlers keep their dogs motivated is by deliberately placing 
“dummy items” (such as spent ammunition) in the area that the dog is working in, so 
that the dog can make an indication and be rewarded.  For example, the handler 
might ask a plain clothes officer to put spent ammunition in his pocket and walk near 
the dog.  This not only keeps the dog motivated, but reinforces their training.   

As well as this “on the job” training, FED dogs regularly have their training reinforced 
as part of their weekly schedules. 

Although the legislation commenced in July 2002, the NSW Dog Unit continued 
training the FED dogs and did not begin to use them operationally until the end of 
December 2002. 

Police procedures and policies 

In preparation for implementing the legislation, police drafted Standard Operating 
Procedures (SOPs) which outlined procedures for using FED dogs.  The draft SOPs 
were finalised in July 2003 and outline some broad procedures to be followed at 
operations to search for firearms and explosives.  For example, they instruct that once 
an indication is made on either a place or person, police are to first confirm the 
indication then vacate the area as soon as possible. 

If a police officer wants to use a FED dog, they must request one from the NSW Police 
Dog Unit.  The requesting police officer must satisfy the Dog Unit that the use of the 
FED dog is reasonable.  The various ways in which police use FED dogs is described 
in the next section. 

How are the FED dogs used? 

Although FED dogs can detect both firearms 
and explosives, Figure 1 demonstrates that 
police predominantly requested a FED dog for 
the purposes of searching for firearms as 
opposed to explosives.  

As at December 2003, the FED dogs had 
completed approximately 1,634 jobs under the 
new legislation.15  A job can be described as 
any occasion on which a FED dog is deployed 
to a particular location, for a particular purpose.  
For example, one job might be to assist with the 
execution of a search warrant on premises 
suspected of containing firearms; another job 
might be to help locate a firearm that has been dropped in a big field; and another 
might be to check a sports stadium for explosives. 

                                                 
15 All figures correct as at 22 January 2004, according to data supplied by NSW Police Dog Unit for 29 
December 2002 – 31 December 2003.  At the time of supplying the data, the Dog Unit advised that there 
were 13 jobs for which data had not yet been entered. 

Figure 1: Use of FED dogs to search for explosives or 
firearms 
From 29 December 2002 – 31 December 2003 
Source:  NSW Police Master Specialist Spreadsheet, 22 January 2004 
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These 1,634 jobs comprised a total of 2,363 hours, excluding travel time.  On average, 
each job was 1.4 hours long,16 however, jobs ranged in length from 1 minute to 15 
hours. 

As demonstrated by Figure 2, 60% of jobs took place during public patrols known as 
High Visibility Policing (HVP) operations. 

HVP is a method of policing used by NSW 
Police which aims to reduce street crime by 
deploying large numbers of police at crime 
hot spots.  This policing strategy has 
received significant funding by the NSW 
government.17  Some HVP operations are 
known as “Vikings” operations.  FED dogs 
and drug detection dogs are frequently 
deployed during HVP operations. 

Figure 2 illustrates that FED dogs are also 
deployed to assist with searches of private 
premises executed under a search warrant 
(indicated as ‘search warrant’); searches of 
private premises without a warrant but with 
consent of the resident (indicated as 
‘premises search’); conducting ‘clearance sweeps’ where the dogs are used to ‘clear’ 
a venue of bombs or firearms; and a variety of other types of jobs, such as screening 
cars. 

As indicated by Figure 3, the dogs have been used predominantly in retail/commercial 
areas and public streets.  The FED dogs were predominantly deployed to metropolitan 
areas.  

Results 

Figure 4 reveals that for 95% of jobs, FED 
dogs did not indicate to their handler that 
they had detected the presence of the 
scent of a firearm or explosive. 

For 24 jobs (approximately 1% of all jobs), 
police records do not note whether or not 
anything was indicated or found by the FED 
dogs.   

On 18 occasions (approximately 1% of all 
jobs), a FED dog indicated the presence of 
firearms or explosives; however, nothing 
was found when the officer searched the 
place or persons (represented as 
‘indication – no find’). 

                                                 
16 The total hours were calculated with 63 jobs that had no record of how long the job was – these jobs 
were included in the total count of jobs, but not the count of total hours 
17 Hansard, Legislative Assembly, 1 July 2003, The Hon John Watkins, Minister for Police, “Operation 
Vikings,” Questions Without Notice, page 2448. 

Figure 3: Types of places screened 
From 29 December 2002 – 31 December 2003 
Source:  NSW Police Master Specialist Spreadsheet, 22 January 2004 
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Figure 4: Results of jobs
From 29 December 2002 – 31 December 2003 
Source:  NSW Police Master Specialist Spreadsheet, 22 January 2004 
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On 46 occasions (3% of all jobs), an item was found.  The nature of the items found is 
illustrated by Figure 5.  In most cases the items found were ammunition, firearms or 
fireworks.  Other types of items found were spent ammunition, detonators and 
explosive components. 

Most items were found during the 
execution of search warrants on private 
premises.  There were only three 
indications made by FED dogs during 
HVP operations.  On the first occasion, 
live ammunition and fireworks were 
found; on the second, fireworks were 
located; and on the third, firearms and 
ammunition were found. 

FED dogs may also produce other 
results, such as preventing crime and 
reducing fear of crime.18  We are 
currently unable to quantify such results.  
However, we will explore this issue in 
more detail in our final report. 

How often are FED dogs 
used? 

As mentioned above, 26 FED dogs at the NSW 
Dog Unit completed 1,634 jobs from 29 
December 2002 till 31 December 2003. 

Informal discussions with some FED dog 
handlers suggest that they do not spend 
enough time out on jobs.  To date, we have not 
conducted any research in relation to this 
claim.   

The Commander of the Dog Unit has advised 
us that if handlers are rostered on but have not 
been assigned to a job, that time is spent 
reinforcing the FED dog’s training.  The Dog 
Unit Commander also advised that steps are being taken to increase the operational 
capacity of FED dogs, such as discussion with specialist police units as to how the 
FED dogs might be deployed by them. 

We note that in late 2003, the government announced a package of measures to 
target firearm crime, including the addition of “20 firearm detector dogs to be 
deployed from the 2004-5 financial year to support searches, high-profile street 
policing, crime scene investigations and screening of public places and vehicles.”19 
This issue will be further explored and detailed for our final report. 

                                                 
18 This was alluded to by the (then) Minister for Police, the Hon Michael Costa, in his May 2002 media 
release about the FED dog legislation.  See page 3. 
19 Hansard, Legislative Assembly, 29 October 2003, the Hon John Watkins, Minister for Police, Second 
Reading Speech, Firearms and Crimes Legislation Amendment (Public Safety) Bill, pages 4352-4353 

Figure 2: Type of screening
From 29 December 2002 – 31 December 2003 
Source:  NSW Police Master Specialist Spreadsheet, 22 January 2004 
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Figure 5: Items found
From 29 December 2002 – 31 December 2003 
Source:  NSW Police Master Specialist Spreadsheet, 
22 January 2004 
 
Item found Total
Ammunition 23
Firearm 16
Spent Ammunition 11
Fireworks 7
Gun Powder Residue 2
Projectiles 2
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Total 68  
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Direct observation 

We have had eight opportunities to observe FED dogs in operation: once in police 
training; once at a football match in a sports stadium; once during a plain clothes 
operation to target drug supply on interstate train services; once during a bomb sweep 
of a sports stadium; twice during an HVP operation; and twice at Telstra Stadium 
during the Rugby World Cup. 

While on duty, FED dogs are always kept on a leash by the handler.  The handler will 
generally click his or her fingers and drag his or her hand alongside the building 
structures, places or people the handler wants the dog to screen.  The handler will 
simultaneously say “seek, seek” to direct the dog where to smell. 

The community reaction is generally positive toward the dogs.  People will frequently 
make a cheerful comment toward the dog, such as “good boy”, “good dog” or “nice 
doggie”. 

This type of positive reaction was particularly evident at the two Rugby World Cup 
events that we observed, where people were not only generally friendly, but inquisitive 
and supportive about the role of FED dogs in the community. 

In general, FED dogs are not excessively intrusive when screening people in public 
places.  However, on two occasions we observed a FED dog jump up onto a person’s 
chest.  On both occasions, the handler responded by immediately pulling the dog 
away from the person, and reprimanding the dog verbally.  A more comprehensive 
discussion about the extent to which detection dogs are unduly obtrusive will be 
included in the drug detection dogs discussion paper.20 

We have only had the opportunity to observe one search of a person as a result of a 
FED dog indication.  The FED dog stopped and sat at the feet of a man in a video 
game arcade.  It appeared police assessed the situation to be not dangerous, as they 
reacted in a relaxed manner and did not follow the Standard Operating Procedures.  
The man who was indicated was quite good-humoured about the situation and 
willingly emptied his pockets at the request of the handler.  In his pocket was a metal 
key ring about 5 cm wide.  There were no firearms or explosives found on his person. 

We intend to continue conducting observational research until the end of the review 
period.  Our final report will describe our observational work in greater detail. 

                                                 
20 Please contact our office for more information about the drug detection dog review and discussion 
paper. 
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Request for submissions 

Below, we have posed some questions for you to consider in making your 
submission.  We welcome your comments on these issues or on any other issue 
relating to the Firearms Amendment (Public Safety) Act 2002. 

Due date and address for submissions 

Please provide your submissions by 31 May 2004, in accordance with the address, 
fax or email details provided at the beginning of this paper.  If you have any enquiries 
about this review, please contact Michelle Chung. 
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Questions for consideration 

Legislative objectives 

1. To what extent do FED dog patrols in public places assist in reducing the number 
of illegal firearms carried in public? 

2. How effective are FED dogs in assisting police officers to detect persons who are 
carrying firearms or explosive devices in public? 

3. To what extent do FED dogs provide other benefits to the community, such as 
contributing toward crime prevention, or reducing fear of crime in the community? 

4. To what extent do FED dogs disadvantage the community, for example, by 
generating fear of crime? 

Use of FED dogs by NSW Police 

5. What are your views concerning the training provided to FED dogs? 

6. What are your views on the current policies and procedures in place for the use of 
FED dogs? 

7. Have you, or any person you know, had any experiences with the use of FED 
dogs?  If so, please give details, including the date, time, place, a description of 
the experience and any concerns or issues arising. 

8. Are you aware of any situations where privacy or civil liberties issues were raised 
by the deployment of FED dogs in public places?  If so, please give details, 
including the date, time, place and nature of the incident. 

9. Please provide any views you have in relation to the use of FED dogs in: 

a. high visibility policing operations; 

b. ‘clearance searches’ of sporting and other venues; and 

c. premises searches. 

10. Please provide any views you have concerning the frequency of the use of FED 
dogs.  In response to this issue, you are invited to also suggest locations, 
circumstances and events where the use of FED dogs would further meet the 
legislative objectives of the Firearms Amendment (Public Safety) Act 2002. 

11. Please detail any other issues or views which are relevant to the review of Part 6A 
of the Firearms Amendment (Public Safety) Act 2002.  




