	






E-Bulletin No. 24


11 January 2007 

President’s Welcome

Welcome to E-Bulletin No.24 of the Workers Compensation Commission.  

On 1 November 2006 the amendments which affect proceedings in the Commission under the Workers Compensation Act 1987 No 70 and Workplace Injury Management and Workers Compensation Act 1998 No 86 (made under the Workers Compensation Legislation Amendment (Miscellaneous Provisions) Act 2005 No 113) commenced. 

As a consequence, significant changes have been made to the Workers Compensation Regulation 2003, Workers Compensation Commission Rules, Practice Directions, Forms, and Guidelines to give effect to the legislative amendments.

One of the effects of these changes has been to alter the requirements for Applicants for lodgment of Applications.  Approximately 40% of Applications to Resolve a Dispute lodged since 1 November 2006 have been rejected.

The purpose of this E-Bulletin is to highlight for the benefit of all concerned, some of the main reasons for failure of an Application to be registered on first lodgment, in an endeavour to improve the quality of Applications received.

Justice Terry Sheahan

President

Failure to Use Correct Form

New forms were approved for use from 1 November 2006.  While a period of 1-month transition was provided, old forms ceased to be accepted from 1 December 2006.  Lodgment of an Application to Resolve a Dispute on a form other than the currently approved version will result in the application being rejected.

Applicants still appear to be confused regarding the correct form to use for the assessment of the degree of permanent impairment, for the purposes of statutory compensation or work injury damages.

The Application to Resolve a Dispute (Form 2) is to be used where the degree of permanent impairment for statutory compensation is in dispute.  Where a claim for work injury damages has also been made in relation to this date of injury in accordance with the WorkCover Guidelines for Claiming Compensation Benefits, an assessment of permanent impairment for this purpose may be included in this Application.  

Where statutory compensation for permanent impairment is not in dispute, but there is a dispute as to whether the degree of whole person impairment exceeds the threshold for work injury damages under s314 of the Workplace Injury Management and Workers Compensation Act 1998, Form 7 is to be used.

An Application lodged on Form 7 will not be accepted for filing unless statutory compensation for permanent impairment has been addressed, and the documentation attached to the Application is in accordance with the WorkCover Guidelines for Claiming Compensation Benefits.

Failure to obtain CAS reference number 

Where the insurer has failed to determine the claim within the legislative timeframe, the reference number provided by WorkCover’s Claims Assistance Service, and the date of contact with the Claims Assistance Service must be provided for applications lodged after 1 November 2006.  The Application will not be accepted for filing until the time period of 7 days following contact with CAS has been reached.

Failure to lodge s74 notice 

Where the initial s74 or 54 notice under the Workplace Injury Management and Workers Compensation Act 1998 has been issued by the insurer on or after 1 November 2006, this notice must be attached to the application.  

Note the applicant is restricted to lodging a dispute in relation to those matters specified in the notice.

If the worker has requested an optional review of the insurer decision, an application cannot be lodged until more than 14 days has expired since that request.  Any further s74 or 54 decision issued by the insurer must be attached to the application

Failure to lodge exchange of offers

Where the dispute concerns the degree of permanent impairment, the exchange of offers under s289(3)(b) of the Workplace Injury Management and Workers Compensation Act 1998 must be attached to the Application.  

Failure to certify compliance with Regulation 43, 43AA and 43A

Where the dispute concerns the degree of permanent impairment, the medical report/s attached to the Application must comply, and be certified to comply with, Clauses 43, 43AA and 43A of the Workers Compensation Regulation 2003
Failure to use correct terminology for body systems

The Applicant is required, in part 5.7 of the Application to Resolve a Dispute to identify the body systems (in the nomenclature of AMA5/WorkCover Guides for the Evaluation of Permanent Impairment where the date of injury is on or after 1 January 2002) or body parts (under the Table of Disabilities where the date of injury is prior to 1 January 2002).

It is not sufficient to state ‘Whole Person Impairment’ or provide a description of the body parts using the nomenclature of the Table of Disabilities for a date of injury on or after 1 January 2002 in Part 5.7 of the Application.  

Inclusion of matters not previously notifed
Under Section 289A of the 1998 Act a dispute cannot be referred for determination by the Commission unless it concerns only matters previously notified as disputed (refer section 289A of the 1998 Act).

A matter is taken to have been previously notified as disputed if it has been the subject of a claim made on the insurer and an s74 or s54 notice has been issued in relation to the claim, or the insurer has failed to determine the claim in accordance with the legislative requirements. 

Inclusion of body systems (or body parts) to be referred for assessment of the degree of permanent impairment, which are not supported by the claim made on the insurer and the medical evidence attached to the claim, will result in the application being rejected.

Contact the Commission

For information or assistance please contact the Workers Compensation Commission between 8.30am and 4.30pm Monday to Friday

Telephone: 1300 368 040

TTY (for people with hearing impairments):  (02) 9261 3334

Facsimile: 1300 368 018

In person at:  The Registry, Level 19, 1 Oxford Street, Darlinghurst  NSW  2010

Postal Address: PO Box 594, Darlinghurst  NSW 1300  or

Document Exchange: DX11524, Sydney Downtown

Electronic lodgment: registry@wcc.nsw.gov.au
Further information and forms are available at:  www.wcc.nsw.gov.au
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