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President’s Welcome
Welcome to E-Bulletin No. 20 of the Workers Compensation Commission.

This E-Bulletin outlines:

· Amendments to ‘The Practice of the Conciliation/Arbitration Process in the Workers Compensation Commission’ 

· Amendments to Forms:

· Application to Resolve a Dispute (Form 2)

· Application for Interim Payment Direction (Form 1)

· Application for Assessment by an Approved Medical Specialist (Form 7)
· Documents relied on by parties which are not filed with the Application/ Reply/Response

· Lodgment of materials relied on by parties

· Arrangement of Business During Christmas/New Year Period 2005/06

· Workers Compensation Amendment (Latest Index Number) Regulation 2005
Justice Terry Sheahan

President

October 2005

Amendment to ‘The Practice of the Conciliation/Arbitration Process in the Workers Compensation Commission’
The Guideline for ‘The Practice of the Conciliation/Arbitration Process in the Workers Compensation Commission’ has been amended to include the provision of a wages schedule by parties in disputes involving claims for weekly benefits compensation.  

The amendment provides that parties should file a Wages Schedule setting out the periods and amounts for the whole of the disputed claim involving weekly benefits. 

If the dispute is not resolved by the parties, and proceeds to an Arbitration hearing, the parties must review the Wages Schedule, and advise the Arbitrator at the outset of the arbitration hearing as to whether it remains correct. 

If a Wages Schedule has not been filed and the matter proceeds to an Arbitration hearing, the parties will be required to prepare an agreed Wages Schedule, or separate schedules, to be presented to the Arbitrator at the commencement of the Arbitration hearing. 

Please note the failure to provide a Wages Schedule will generally not be considered an appropriate reason to adjourn proceedings. 

Amendments to Forms

Amendments to Commission forms and guidelines have been made to reflect the change by WorkCover NSW in implementing the McKinsey Scheme Design reforms in nomenclature from ‘licenced insurer’ to ‘scheme agent for the nominal insurer’.  The term ‘legal representative or agent’ has been replaced by the term ‘representative’.  In addition, the requirement for signatures on forms has been amended to remove unnecessary signing of documents.

The following amendments have been made to specific forms:

Application to Resolve a Dispute (Form 2)
The purpose of this form has been clarified.  The Application to Resolve a Dispute form is to be used for:

· Weekly benefits compensation (where the period is more than 12 weeks)

· Medical, Hospital or Related Expenses (where the amount is more than $5000)

· Permanent Impairment/Pain and Suffering

· Damage to Property

· Compensation for Death of a Worker

The Application for Interim Payment Direction (Form 1) is to be used where the period of weekly benefits compensation in dispute does not exceed 12 weeks and/or where the amount of medical expenses claimed is not more than $5000. 

Applications lodged on Form 2 for weekly benefits where the period in dispute is less than 12 weeks, or for payment of medical expenses where the amount is less than $5000, will be returned to the applicant for submitting on the correct form. 

Applications for payment of medical expenses must specify the quantum of medical expenses in dispute.  The terminology  ‘TBA’ or ‘General Order’ is not sufficient.  Where the amount of the medical expenses is not quantified, the Applicant will be required to quantify the amount of medical expenses in dispute prior to the Application being progressed.

The ‘Application for Assessment by an Approved Medical Specialist’ (Form 7) is to be used where the only issue in dispute is whether the degree of permanent impairment exceeds 15% whole person impairment.  If statutory compensation for permanent impairment is also in dispute, the Application to Resolve a Dispute (Form 2) is to be used. 

Applications submitted on Form 2 where the only issue in dispute is whether the degree of permanent impairment is at least 15%, will be returned to the applicant/claimant for submission on the correct form.

Application for an Interim Payment Direction (Form 1)

The purpose of this form has been clarified.  The Application for an Interim Payment Direction form is to be used for:

· Weekly benefits compensation (where the period is not more than 12 weeks)

· Medical expenses compensation (where the amount is not more than $5000) 

Applications for payment of medical expenses must specify the quantum of medical expenses in dispute.  The terminology  ‘TBA’ or ‘General Order’ is not sufficient.   Where the amount of the medical expenses in dispute is not quantified, the Applicant will be required to quantify the amount of medical expenses in dispute prior to the Application being progressed.

Application for Assessment by an Approved Medical Specialist (Form 7)

This is the approved form to request referral for assessment of permanent impairment where the issue in dispute is whether the degree of permanent impairment is at least 15% or where there is a dispute as to an employee’s condition and fitness for employment, referred by the Industrial Relations Commission.

The Application for Assessment by an Approved Medical Specialist is to be used for:

· Threshold disputes for work injury damages claim (section 313, Workplace Injury Management & Workers Compensation Act 1998)

· Threshold disputes for commutation of liability (section 87EA, Workers Compensation Act 1987)

· Threshold disputes for offender in custody damages claim (section 26D, Civil Liability Act 2002)

· Threshold disputes for domestic assistance claim (section 60AA, Workers Compensation Act 1987)

· Disputes as to employee’s condition and fitness for employment (section 96, Industrial Relations Act 1996)

Documents Relied on by Parties Which Are Not Filed with the Application/Reply/Response

Parties are reminded of the requirements of Rules 38(2), 40(2) and 44(3) of the Workers Compensation Commission Rules 2003 regarding documents relied upon which are not filed with the Application, Reply or Response.  

Parties may not introduce evidence in proceedings that has not been lodged with the Application to Resolve a Dispute, Reply or Response, unless they have lodged a statement with the Application, Reply or Response, and served it on all other parties, in accordance with the Rules. 

Part 5.2 of the Application to Resolve a Dispute, and Part 4.3 of the Reply provide the opportunity for the Applicant and Respondent respectively, to state those documents on which they rely, but which are not in their possession at the time of filing.

Rules 38(2), 40(2) and 44(3) are very specific on the requirements on parties in these circumstances.  Rule 38(2), which is mirrored in Rule 40(2) and 44(3) states:

(2) Subject to sub rules (3)-(5), an applicant may not in proceedings introduce evidence that has not been lodged with the applicant to resolve a dispute, reply or response, or as required by rule 44, in the proceedings unless:

(a) the applicant has lodged and served with the application for dispute resolution, or as the case may require, any response, in the proceedings, a statement revealing:

(i) the specific nature of the evidence, and

(i) the reliance the applicant intends to place on the evidence, and

(i) the reasons why the evidence is not available at the time of service, and

(i) the time it is expected to be available, and

(b) the evidence is served on all other parties, and lodged, as soon as practicable after the evidence becomes available

Parties must clearly identify the documents on which they rely in the statement.  In the decision in Fishburn v Integral Energy [2005] NSW WCC PD53, Deputy President Fleming found the information regarding documents relied on but not filed with the reply (referred to in paragraph 22 of the decision) was so general as to be meaningless. 

Lodgment of Materials Relied on by Parties

Parties are reminded that all documents and information relied on in a matter must be lodged with the Commission.  It is not appropriate for parties to provide documentation or information directly to an Arbitrator.

Arrangement of Business During Christmas/New Year Period 2005/06

As usual, the Workers Compensation Commission will be open on all days other than public holidays during the Christmas/New Year period.  

As usual, we will arrange teleconferences or conciliation conferences/arbitration hearings during this period at the request of parties.

The Commission has however amended its proceedings timetable for dispute applications to accommodate the Christmas/New Year period 05/06.  Amended proceedings timetables will be provided for dispute applications registered in the period 13 October 2005 to 30 December 2005.  

Key points in the amended timetables include:

· No teleconferences or conciliation/arbitration hearings scheduled from 22 December 2005 to 15 January 2006 inclusive (unless requested by parties).

· No scheduled access periods from 24 December 2005 to 15 January 2006 inclusive.

· Extended time for filing of directions and return dates for produced documents for matters registered 28 November 2005 to 30 December 2005.

· Extended service dates for matters registered 19 December 2005 to 30 December 2005.

· Extended date for filing of reply for matters registered 5 December 2005 to 30 December 2005.

Note: The Registry will be open on all days, other than public holidays, during the Christmas/New Year period.

Workers Compensation Amendment (Latest Index Number) 

Regulation 2005

The latest indexed rates for benefits under the Workers Compensation Act 1987 applicable from 1 October 2005 are attached for reference.
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Contact the Commission
For information, assistance or a request for dispute resolution, please contact the Workers Compensation Commission between 8.30am and 5.00pm Monday to Friday:

By telephone: 





1300 368 040

TTY (for people with hearing impairments):

(02) 9261 3334 

By facsimile: 





1300 368 018

In person at:  
The Registry, Level 19, 1 Oxford Street, Darlinghurst, NSW  2010

Postal Address: 
PO Box 594, Darlinghurst, NSW 1300  
Document Exchange: 



DX 11524, Sydney Downtown

Email: 





registry@wcc.nsw.gov.au
Further information and forms are available at: 
www.wcc.nsw.gov.au
WORKERS COMPENSATION COMMISSION
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7220 LEGISLATION 2 September 2005


NEW SOUTH WALES GOVERNMENT GAZETTE No. 111


New South Wales


Workers Compensation Amendment 
(Latest Index Number) Regulation 2005
under the


Workers Compensation Act 1987


s05-314-25.p01 Page 1
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Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Workers Compensation Act 1987.


Minister for Commerce


Explanatory note
The object of this Regulation is to update an index number that is used for the purposes of the
indexation of benefits under the Workers Compensation Act 1987.
This Regulation is made under the Workers Compensation Act 1987, including section 79 (the
definition of latest index number) and section 280 (the general regulation-making power).


JOHN DELLA BOSCA, M.L.C., 
Minister for Commerce







2 September 2005 LEGISLATION 7221


NEW SOUTH WALES GOVERNMENT GAZETTE No. 111
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Workers Compensation Amendment (Latest Index Number) Regulation 
2005Clause 1


Workers Compensation Amendment (Latest Index 
Number) Regulation 2005
under the


Workers Compensation Act 1987


C:\Docs\ad\s05-314-25\p01\s05-314-25-p01BOD.fm 31/8/05, 10:07 am


1 Name of Regulation
This Regulation is the Workers Compensation Amendment (Latest
Index Number) Regulation 2005.


2 Amendment of Workers Compensation Regulation 2003
The Workers Compensation Regulation 2003 is amended as set out in
Schedule 1.
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Workers Compensation Amendment (Latest Index Number) Regulation 
2005


Amendment Schedule 1
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Schedule 1 Amendment
(Clause 2)


Clause 13 Sec 79: definition of “latest index number”
Insert at the end of the Table to the clause:


1 October 2005 189.6







2 September 2005 LEGISLATION 7223


NEW SOUTH WALES GOVERNMENT GAZETTE No. 111


WORKERS COMPENSATION ACT 1987 - NOTICE
(Concerning indexation of WorkCover benefits and damages)


The WorkCover Authority of New South Wales, pursuant to section 82 of the 
Workers Compensation Act 1987, declares, by this Notice, that each of the 
adjustable amounts specified in Column 1 of the following Table is, on and 
from 1st October 2005, to be construed as the adjusted amount specified 
opposite it in Column 2 of the Table. 


TABLE 


Column 1 Column 2 
 Provision Specifying,   


 or providing for,  
the adjustable 


  amount   
Adjustable Amount Adjustable Amount


WORKERS COMPENSATION 
ACT 1987


s.25 (1)(a) $211,850.00 $307,100.00 


s.25 (1)(b) $66.60 $96.50 


s.35 $1,000.00 $1,449.50 


s.37 (1)(a)(i) $235.20 $340.90 


s.37 (1)(a)(ii) $187.10 $271.20 


s.37 (1)(a)(iii) $170.00 $246.40 


 $153.00 $221.80 


s.37 (1)(b) $62.00 $89.90 


s.37 (1)(c) $44.30 $64.20 


 $99.10 $143.70 


 $164.16 $238.00 


 $230.90 $334.70 


 $66.60 $96.50 


s.63A (3) $1,500.00 $2,174.30 


s.40 $1,000.00 $1,449.50 


Sch.6Pt.4Cl.7 $341.30 $494.70 


(Latest Index Number: 189.6) 


JON BLACKWELL, 
Chief Executive Officer 
WorkCover Authority 







7224 LEGISLATION 2 September 2005


NEW SOUTH WALES GOVERNMENT GAZETTE No. 111


WORKERS COMPENSATION ACT 1987 - NOTICE
(Concerning indexation of benefits covered by 


Workers Compensation Act 1926)


The WorkCover Authority of New South Wales, pursuant to section 82 of, and 
Parts 3-4 of Schedule 6 to the Workers Compensation Act 1987, declares, by 
this Notice, that each of the adjustable amounts specified in Column 1 of the 
following Table is, on and from 1st October 2005, to be construed as the 
adjusted amount specified opposite it in Column 2 of the Table. 


TABLE


Column 1 Column 2  Provision Specifying,   
 or providing for,  


the adjustable 
amount 


Adjustable Amount Adjustable 
Amount


WORKERS COMPENSATION 
ACT 1987  


(re 1926 ACT)


Sch.6 Pt.3Cl. 2(2) $76,700.00 $111,200.00 


Sch.6 Pt.3Cl. 2(3) $38.30 $55.50 


Sch.6Pt.4Cl.4 (1)(b)(i) $44.80 $64.90 


Sch.6Pt.4Cl.4 (1)(b)(ii) $22.50 $32.60 


Sch.6Pt.4Cl.4A (2)(a) $196.00 $284.10 


Sch.6Pt.4Cl.4A (2)(b) $155.90 $226.00 


Sch.6Pt.4, Cl.4A (2)(c) $141.60 $205.30 


 $127.50 $184.80 


 (Latest Index Number: 189.6) 


JON BLACKWELL, 
Chief Executive Officer 
WorkCover Authority 







2 September 2005 LEGISLATION 7225


NEW SOUTH WALES GOVERNMENT GAZETTE No. 111


WORKERS' COMPENSATION (DUST DISEASES) ACT 1942 - NOTICE 
(Concerning indexation of benefits)


The WorkCover Authority of New South Wales, pursuant to section 8(3)(d) of 
the Workers' Compensation (Dust Diseases) Act 1942, declares, by this 
Notice, that each of the adjustable amounts specified in Column 1 of the 
following Table is, on and from 1st October 2005, to be construed as the 
adjusted amount specified opposite it in Column 2 of the Table. 


TABLE


Column 1 Column 2 


Adjustable Amount Adjustable Amount


 Provision Specifying,   
 or providing for,  


the adjustable 
  amount   


s.8 (2B)(b)(i) $141,250.00 $204,750.00 


s.8 (2B)(b)(ii) $137.30 $199.00 


s.8 (2B)(b)(iii) $69.40 $100.60 


(Latest Index Number: 189.6) 


JON BLACKWELL, 
Chief Executive Officer 
WorkCover Authority 






